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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from 7 May.  The Deputy Chairman of Committees (Hon Barry House) in the Chair; Hon Kim Chance 
(Leader of the House) in charge of the Bill. 

Clause 1:  Short title - 

Progress was reported after the clause had been partly considered. 

Hon PADDY EMBRY:  I am told that I might have to ask for 45 minutes in which to make my speech.   

The DEPUTY CHAIRMAN:  In view of the motion passed earlier this afternoon, members who have not had the 
opportunity for one reason or another to make a speech at the second reading stage are entitled to make a speech 
of 45 minutes duration under this clause.  Hon Paddy Embry falls into that category.  

Hon PADDY EMBRY:  The history of the western world shows that usually when a Labor Party is elected to the 
government benches, business confidence declines.  Normally the value of the currency drops a little and share 
values drop to a high degree.  Over the years I have always thought how unfair that was.  Governments should be 
judged on their performance, not on the performance of a Government of a similar persuasion, often in a 
different part of the world.  However, what I am saying is historical fact.  Perhaps now I am beginning to realise 
why this happens and why this lack of confidence seems to arise.  The many changes in legislation - very often 
dramatic changes - bring about this huge degree of uncertainty and lack of confidence.  Most people have a fear 
of change, even if, in time, those changes prove to be of value.  That is probably part of the reason.   

The business sector is important to the standard of living of any country.  Confidence makes up a huge part of 
how well that business community does.  If the business community does not perform well, it cannot employ 
people, let alone employ more people.  I will give members an example of some of the legislation that has been 
passed that has shaken this confidence.  First, there is no doubt that there is a huge lack of confidence in the 
timber industry in this State.  That industry generated a vast amount of wealth for this State.  Interestingly, the 
Government says from time to time that it does not have the money to do this or that.  If it chops off income-
earning industries, of course its budget will run short.  That industry was well managed and was basically 
sustainable.  Of course it was making some mistakes.  Mistakes happen when people make decisions.  Another 
piece of legislation which has been passed and which has shaken that confidence was designed to disfranchise 
the rural vote.  The rural parts of this State largely generate the income that maintains this State’s standard of 
living.  We cannot afford to have that confidence reduced.  We are now faced with the Labour Relations Reform 
Bill.  Once again, a decision was made in haste, and it is causing huge worry and concern to many people.  Later 
I will explain, as I did last night, that the haste meant there was not adequate consultation, particularly in rural 
areas.  I will give the minister examples of this as I proceed.   

I do not want to make a speech that repeats what other speakers have said.  However, I was interested that in her 
speech, Hon Ljiljanna Ravlich mentioned not knowing the difference between the wood and the trees.  That was 
one that I could not resist.  Hon Ljiljanna Ravlich is probably right, because if she examines what this 
Government has done to blue-collar workers in the timber industry - workers whose interests the Government 
purports to represent - she will see that she does not know the difference between the wood and the trees.   

Hon Ljiljanna Ravlich:  That is a bit rough.   

Hon PADDY EMBRY:  No, it is a bit rough on the workers.   

I was fascinated by the fact that during the week before the 2001 state election, Bob Pearce, an ex-Labor Party 
stalwart - in fact, he is an ex-Labor minister - visited virtually every timber town in the south west and urged the 
workers to vote for the Liberal candidate, the member for Warren-Blackwood.   

Hon Simon O’Brien:  Who did he recommend for the upper House?   

Hon PADDY EMBRY:  I did not ask.  He should have recommended me, but I am sure he did not.   

The DEPUTY CHAIRMAN (Hon Barry House):  There are half a dozen audible and unruly conversations 
taking place in the Chamber, making it difficult for the Hansard reporter and members to hear the debate.  If 
members wish to speak to their colleagues, I ask that they do so elsewhere.  I also remind members about 
Standing Order No 79.   

Hon PADDY EMBRY:  The President of the Shire of Bridgetown-Greenbushes, who is a well-known union 
organiser, joined Bob Pearce in his concerns about what was happening in that part of the world.  Hon Jon Ford 
defined for the House the meaning of a “union” and explained its role.  He was totally correct in his explanation.  
The problem is that some unions do what they should not do.  Hon Jon Ford quoted a number of cases of 
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bullying by employers.  Of course, in some cases, that will happen.  In all honesty, this practice is not the norm; 
however, there will always be a few bad employers.  Most employers want a good and stable work force, 
particularly in small business.  Members who have had anything to do with small business will be fully aware 
that business proprietors often take home less money than their employees.   

Hon Graham Giffard interjected.  

Hon PADDY EMBRY:  You said it.  

In recent times, workers have had a choice of union representation or workplace agreements.  A vast number of 
employees choose workplace agreements because they do not want to involve unions.   
Hon Kim Chance:  How many were offered a choice?  
Hon PADDY EMBRY:  With all due respect, I do not think anybody would be aware of the exact number; 
however, the majority of large employers would fall into this category.   
I totally support union involvement for large employers, particularly when we look at the dreadful multinational 
companies that exploit not only the workers but also the countries in which they operate.  There must be very 
active union involvement in such circumstances.  However, small business is entirely different.  The figures that 
I have examined show a fall in union membership from 1990 to June 2001 of approximately 74 000 .  Does that 
not suggest that many people do not want to be represented by unions?  Statewide, approximately 16 per cent of 
employees are union members.  Many workers do not want union representation.  Of course, some felt forced 
into having it.  However, the vast majority do not want that type of involvement.  

Hon Graham Giffard interjected.   

Hon PADDY EMBRY:  The figures do not lie.  The Government’s version of the current workplace agreement 
is known as the enterprise bargaining agreement, and this differs vastly -  

The DEPUTY CHAIRMAN:  Order!  Many of the interjections are coming from members who will have an 
opportunity to contribute to this debate at a later stage.  I suggest they hold fire until it is their turn to speak.   

Hon PADDY EMBRY:  Not once have I interjected when a member has spoken on this Bill.  With a minimum 
of human decency and good manners, that gesture may be reciprocated.  I am the one making this speech.  I did 
not interrupt Hon Graham Giffard or any other member.  I think it is reasonable that I be shown similar 
consideration.   

Hon Graham Giffard interjected.   

The DEPUTY CHAIRMAN:  Order!  Hon Paddy Embry is quite right.  Please let him continue without being 
interrupted.   

The huge difference between enterprise bargaining agreements and workplace agreements is the union 
involvement.  It is no good trying to make out that they are the same, because they are very different.   

During the debate there has been sniping about party donations.  I cannot help but wonder what conditions were 
offered and promises made to secure ongoing union support in the raising of Labor Party finances.  Members 
opposite can laugh, but we in One Nation can swear on oath that we have never been offered a bribe or taken 
one.  Recently, I attended a rally in Albany that was organised by the Western Australian Chamber of Commerce 
and Industry.  The key speakers were a senior advocate from the Chamber of Commerce and Industry; Hon 
Cheryl Edwardes, who is the Liberal Party spokesperson on this issue; and the member for Peel, Mr Norm 
Marlborough, who represented the Minister for Consumer and Employment Protection.  The member for Peel 
was asked what consultation the Labor Party had undertaken in country and regional areas.  He replied that the 
Government had consulted in only two mining towns.  I ask you, Mr Deputy Chairman, is that a right, proper 
and adequate form of consultation?  There are huge differences between large and small businesses.  There was 
no consultation with small business in rural Western Australia.  When asked for a show of hands to indicate who 
had been consulted in Albany, neither employers nor employees raised their hands.  I remind the House that 
Albany is one of the largest rural regions in Western Australia, and one for which the Leader of the House has 
some responsibility.   

Hon Graham Giffard:  Was everyone there?   

Hon PADDY EMBRY:  There was a reasonable attendance, but, of course, not everyone was present.  Indeed, 
there is not a building in Albany that is large enough to accommodate everyone.   

On several occasions a member has been asked whether he has spoken with employees.  I have spoken with 
employers and employees, particularly in Albany.  I have yet to meet an individual - be he an employer or 
employee - who wants to change from workplace agreements.  It is a shame that the Labor Party did not consult 
more appropriately.  If it had sought consultation outside the mining towns, it would have found the same 
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evidence that I discovered.  I strongly support the need for unions.  However, a number of people have expressed 
their absolute horror at the proposal that unions have the right of entry into a place of employment in which 
some individuals are not union members.   

Sitting suspended from 6.00 to 7.30 pm 
Hon PADDY EMBRY:  I was saying that unions should not have the right of entry into a workplace if 
employees are not members of a union.  In electing not to be members of a union, employees have chosen not to 
be represented by a union.  If people pay union fees and are members of a union, they are entitled to be 
represented by their organisation, but if they choose not to, there is no good reason for enabling a union 
representative to verbally force his way into a workplace and look at all sorts of records of personal information 
of the employees.  Once again, if an employee is happy that a union representative does that, fair enough, but I 
see this as a real invasion of privacy.  The information has nothing to do with what the man or woman might be 
paid.  Union representatives would see records of marriage, divorce and the number of children people have, 
which have absolutely nothing to do with what they are being paid.  It is an invasion of privacy. 

Small business is really a special case.  It is the largest employer in Australia.  Bearing that in mind, small 
business needs special consideration.  I want to talk about how this legislation as it currently stands will affect 
my home town of Albany.  It would probably affect many other similar towns in this State.  There is a great push 
in Albany, as there is in many other country towns, particularly coastal towns, to encourage tourism.  The result 
of this legislation would be felt particularly by the restaurant-type trade.  I do not include fast-food outlets.  The 
figures that I will quote to the Chamber are not applicable to the very much younger generation that tends to 
work in fast-food outlets.  I will speak particularly of what small businesses would have to pay employees for 
working on a weekend or public holiday.  I will quote the figures of one of the more successful smallish 
restaurants in Albany.  On a weekend it would be looking at paying employees $18.38 per hour and on a public 
holiday $31 per hour.  That small business would have the choice, like many others, of either remaining open or 
closing its doors on a weekend or on a public holiday.   

Hon Kim Chance:  Why would it have to pay more on a Sunday?  I guess the answer is that there is an award 
provision. 

Hon PADDY EMBRY:  I have the documentation.  It comes from WageLine, in the Department of Consumer 
and Employment Protection.  The owner of that small business gave me this documentation and went through 
the figures.  It is not for me to know his business.  

Hon Kim Chance:  I am sure it is accurate.  Why would the employer not take up an employer-employee 
agreement that pays a flat rate on weekdays and weekends? 

Hon PADDY EMBRY:  I cannot comment on that.  I did not ask him.  I would certainly never intentionally 
mislead the Chamber in any way.  He said that he would have that choice.  He did not want his name or the name 
of his restaurant mentioned, but he is one of the most successful restaurateurs in that town.  

Hon Kim Chance:  The point I am trying to make is that he is making an argument for a flat-rate payment.  That 
is fine.  He could have a flat-rate payment under an EEA, which will be provided under this legislation.  

Hon PADDY EMBRY:  Mr Marlborough attended the seminar but was unable to answer the questions of this 
restaurateur.  I will not pretend that I have his knowledge or expertise, nor will I try to make up something.  I 
cannot comment on that, but I make that point clear. 

Hon Kim Chance:  This is the appropriate place or stage to resolve those issues.  I am glad you have raised them.  

Hon PADDY EMBRY:  I have mentioned before that the Government should consult better with industry before 
it rushes ahead with some of these things.  If it did, these sorts of problems would not arise.  The Leader of the 
House spoke to me during the break about the efforts the Government has made to consult.  Those efforts have 
obviously not been sufficient because the messages are not getting through.  I will quote some figures that I was 
given. 

Hon Dee Margetts interjected. 

The CHAIRMAN:  Order!  It is okay for members to interject from the back area of the Chamber but we cannot 
hear what is said from here.  If a member is going to interject, he or she should at least interject towards the 
Chair.  That way the interjection can be recorded and I will be able to find out who is interjecting and take the 
necessary action.   

Hon Ljiljanna Ravlich interjected. 

The CHAIRMAN:  I realise that it was not Hon Ljiljanna Ravlich.  
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Hon PADDY EMBRY:  Thank you, Mr Chairman.  My compatriot, Hon John Fischer, has probably explained 
one point to me.  I can only surmise, because I did not ask the restaurateur.  It is stated that under the Labour 
Relations Reform Bill employees will be allowed to change their minds within 14 days and be employed on an 
award.  I do not know whether that relates to the question.  The restaurateur said that he has an approximate 
turnover of $4 000 on a public holiday.  That is a lot of money.  He said that approximately a third of that 
turnover goes in the cost of purchasing food.  On a normal working weekday, a third of his turnover goes in 
wages.  He employs up to 36 people.  About a third of his turnover on a normal working day goes to pay a 
combination of other costs and to provide him with a return.  However, if wages were to go up to the level 
proposed for a public holiday, wages would account for two-thirds of his turnover.  In that situation, he would 
spend a third of his turnover on food and two-thirds on wages.  There would be nothing left for him or to pay his 
rental, insurance and other costs.   

Hon Kim Chance:  That is why I suggested that the EEA would be an attractive proposition.  

Hon PADDY EMBRY:  He did not seem to think so.  When he discussed that problem with Mr Marlborough, 
there was no satisfactory resolution.  He told me that he could perhaps keep his doors open and show an absolute 
minimum of profit, but he would not do so if he knew that he would make a heavy loss on that day.  No business 
would deliberately choose to do that.  I suggest that this same story will be repeated in a number of other places.  
It is an area that the Government needs to address quickly.  If one of the prime restaurants in the town will not be 
able to keep its doors open, how will an average one handle the situation?  What will happen to a place like 
Albany, which the Government is trying to boost as a tourist town?  There is tremendous emphasis through the 
development commissions to increase tourism; this legislation will give them a knock.  I did not ask that 
business owner but he is probably from the conservative side of politics; I may be wrong.  I will quote one now 
who does not come from the conservative side of politics.  I believe that is a good balance. 

Hon Kim Chance:  Is he a Labor man or a One Nation man? 

Hon PADDY EMBRY:  It is not a he, it is a she.  That business owner’s daughter is a union member and I 
discussed it with her and another employee.  I returned to the business on another day to discuss it with the 
owner because she was not there the first day.  The daughter said to me, “Mum has not taken a cent out of this 
business for three months.”  There is not the return in a lot of these businesses to handle a huge increase in costs.  
The daughter said, “My mother keeps the business open for two reasons: first, she signed a lease.  It is situated in 
a shopping centre and part of the lease is that the restaurant must be open every minute that the shopping centre 
is open.”  I think the contract runs for another three years and the owner is tied to that contract.  There will now 
be a tremendous increase - not the minister’s fault - in insurance premiums and so on.  That business owner will 
be loaded up again with higher wages and will find herself in an impossible position.  It was an interesting 
conversation because they both separately said that they came from the minister’s stable. 

Hon Ken Travers:  Doodlakine? 

Hon PADDY EMBRY:  I meant from the minister’s political stable, not from Doodlakine.  When I explained 
what would happen under the Labor legislation, they were in a cleft stick; they had no idea of what it involved. 

Hon Kim Chance:  Did you explain it to them fully? 

Hon PADDY EMBRY:  Yes, to the best of my ability. 

Several members interjected. 

Hon PADDY EMBRY:  I am honest and sincere, whatever the cynical laughs of members mean.  I endeavour to 
give both sides of a story and I can assure the minister that this was no different.  I found it very interesting.  I 
have nothing to hide and I have no political philosophy that says I must do this or I must do that.  That is the 
beauty of being in the party that I am in. 

Hon Kim Chance:  I did not suggest that.  I wondered, without putting you down, about your expertise on the 
Bill and employer-employee agreements and whether you were able to give that person all of the information 
about EEAs. 

Hon PADDY EMBRY:  Of course not all of the information.  However, she assured me that she would have got 
out of the lease agreement if she could have.  She was particularly concerned about the insurances.  I realise the 
minister has no control over that matter.  The point is it is an added cost.  The minister cannot deny that there 
will be an increase in wages, no matter what system these people use on the weekends. 

Hon Kim Chance:  It depends on what they are paying now.  If they are paying substantially over-award rates -  

The CHAIRMAN:  Order, minister!  It might be the committee stage but the idea is to wait until the member 
finishes and then please address whatever you want to address. 
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Hon PADDY EMBRY:  I will read three motions that were carried at the meeting in Albany.  The introduction 
reads -  

As was intended, the meeting gave . . . Members the opportunity to learn in greater detail how the 
proposed legislation is likely to affect the operation of their businesses.  It also afforded them the 
opportunity to gauge the stance of several political parties, as well as to be able to in return express, 
clarify or allay their concerns.  

I thought it was very sad.  I would welcome an interjection by Hon Robyn McSweeney.  Am I right in saying 
that Mr Marlborough was unable to allay one single concern? 

Hon Robyn McSweeney:  You are dead right. 

Hon PADDY EMBRY:  I assumed that his ability and knowledge of the Bill would more than make up for my 
perceived inadequacies.  The motions read - 

That the representative member of the Labour Party attend a perceptiveness course, to learn to listen 
with both ears and to show understanding and empathy for small regional centres, the workers, the 
employers and small business proprietors. 

That ACCI through the Regional Chambers present their concerns to Government on 18 April regarding 
the lack of regional consultation. 

I do not know whether they have done that.  To continue - 

That following the second reading in Parliament of the draft Labour Relations Bill 2002, a full 
review be undertaken with consultation with all stakeholders including business and 
employees from regional Western Australia. 

That is a balanced request.  They are asking that the Government consult with their employees as well as 
themselves.  To continue - 

That the Government should consider retaining Workplace Agreements so that employers and 
employees have flexibility in work arrangements.  These agreements can be designed as an 
alternative to the award with a third party involved, preferably a Government body, to ensure 
fairness to all parties.  

We look forward to receiving feedback from you as to how you have followed up on the input you 
received from ACCI members.  

That was aimed at me, of course.  I am sure the minister will appreciate that my prospect of speaking last night 
was cut short.  As a result I would have had to report to the Albany Chamber of Commerce that I had let it down.  
I am therefore very pleased to have the opportunity tonight to bring this letter to the Government’s attention.  

Hon Kim Chance:  We are pleased that you had the opportunity. 

Hon PADDY EMBRY:  I thank the Leader of the House.  I repeat that when it comes to large employers, such as 
the big mining companies and multi-national companies, I support union involvement, as I am sure do my 
party’s other two members.  The reason that unions are necessary does not have to be spelled out to me.  An 
uncle of mine worked underground in the Welsh coalmines from the age of 12.  However, that was a mighty 
long time ago.  Small business employees, who often number as few as two, usually have a very close working 
relationship with their boss.  A small firm can be a bit like an extended family.  I am not suggesting it is the 
Government’s intention, but this proposal will destroy those relationships.  I accept that that is not its intention; 
nonetheless that will be the outcome.  Should employers and employees not be encouraged to amicably reach an 
agreement?  Why risk anything that would put their employment in jeopardy? 

Hon Kim Chance:  The Act has been in operation for only seven years.  How did they survive eight years ago 
when awards were mandatory? 

Hon PADDY EMBRY:  With all due respect to many small businesses, they do not usually survive for that 
length of time because, particularly in the food business, the owners work extraordinarily long hours, usually 
about double that of their employees.  That means that they are pretty tired and exhausted after a short time.  
Very few people stay in those sorts of business for longer than three, four or five years.  I suggest that many of 
those people would have moved on to other things.  I cannot urge the Government strongly enough, because it is 
similar to the subject about which I spoke last night, namely the Occupational Safety and Health Act.  The 
Government does not seem to have consulted with the industry as a whole about that legislation, which is 
applicable only to large building construction sites.  A lot of this legislation has been brought in with the same 
intent and is not applicable to and suitable for many businesses.   

Hon KATE DOUST:  I am pleased -  
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Hon Norman Moore:  Have you regained your voice? 

Hon KATE DOUST:  Yes I have, and I am pleased to speak in support of this Bill. 

Hon Norman Moore interjected.  

The CHAIRMAN:  Order!  I am in the Chair, and I do not want any interjections.  

Hon KATE DOUST:  As I was saying, I am pleased to speak in support of the Labour Relations Reform Bill that 
the Labor Government has introduced into this Chamber - 

Hon Norman Moore interjected.  

The CHAIRMAN:  Order!  There are a lot of people in the Chamber, and clearly some of them do not want to 
stay in here.  I ask the Leader of the Opposition to please not interject, because I am trying to listen to what is 
being said; and that goes for all other members too. 

Hon KATE DOUST:  Thank you, Mr Chairman.  This is my third start, and I am sure I will be able to continue.  
This legislation will restore a balance and equity for workers that has not been seen in Western Australian 
workplaces since the draconian Liberal workplace agreements legislation was introduced in the early 1990s.  I 
have been a trade unionist for probably half my life.  I have been a member of the Australian Insurance 
Employees Union and the Federated Clerks Union of Australia, and for the bulk of my working life a member 
and official of the Shop Distributive and Allied Employees Association of Western Australia.  I talked at length 
in my inaugural speech about my involvement with the union movement.  I have always been very proud to have 
had the opportunity to serve the working people of this State.  I am also very proud that they have given me the 
opportunity to continue that service in a different place.   

Hon Norman Moore:  You are doing them a grave disservice tonight. 

Hon KATE DOUST:  On the whole, over the past few years, unions have risen to meet the challenges that have 
been set for them by the previous Government’s legislation.  That has encouraged them to become more creative 
and set new goals to build their membership base, and has enhanced their commitment to their membership.  The 
Gallop Labor Government is taking a very mature approach to labour relations legislation.  Admittedly it may 
not have appeased some of its supporters in the labour relations arena, but it has said there needs to be change 
and we need to acknowledge that some workers in the workplace do not want to work under awards or enterprise 
bargaining agreements and want something different, and it has tried to address that with the introduction of 
employee-employer agreements.  This Bill will restore to Western Australian workers some basic rights that 
have not existed for the past several years.   

Several members interjected. 

The CHAIRMAN:  Order, members!  I am trying to listen, and I have interjections from both sides of the House. 

Hon KATE DOUST:  This Bill will restore to Western Australian workers the right to freedom of association 
that the workplace agreements legislation removed from them, and the right to access the Industrial Relations 
Commission.  It will also restore a balance in the negotiation arena that did not exist under the workplace 
agreements system due to the secrecy that was entailed in signing a workplace agreement and the lack of good 
faith bargaining that existed under that system.  A number of members have talked about what they perceive to 
be a lack of community consultation on this Bill.  I do not know where a lot of members have been for the past 
few years.  I assume they have been hiding in here.  Members would probably be aware that since the Liberal 
Government introduced its legislation, the trade union movement has been running an extensive education 
program in the community.  It has run training programs for delegates and members.  It has had meetings in 
workplaces and advertised in the media, including in the print media, during every election campaign.  It has 
been an extensive, broad, open and consultative process, so that people would fully understand what they were 
getting into and what was involved with the previous Government’s legislation.  In my capacity with the union, 
part of my work was to educate our members about the pitfalls of signing workplace agreements. 

Hon Norman Moore:  A very subtle and unbiased approach. 

Hon KATE DOUST:  I admit that I am very biased about the legislation that the previous Government 
introduced.  It was shocking legislation. 

Hon Norman Moore interjected. 

The CHAIRMAN:  Order, Leader of the Opposition!  I am trying to listen.   

Hon KATE DOUST:  I have always held the view that, for workers, industrial relations legislation is key 
legislation.  It sets out the parameters that workers enjoy to obtain a decent standard of living and working 
conditions.  The previous Government let down the workers of this State in that area.   
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I refer to the consultation that took place prior to the Labor Government winning the election.  I know for a fact 
that there was wide consultation among industries, particularly the mining industry.  I know that they attended a 
number of forums. 

Hon Norman Moore:  They are very pleased with this legislation, as you know. 

Hon KATE DOUST:  Yes, they are very pleased. 

Hon Norman Moore interjected. 

The CHAIRMAN:  Order!  The Leader of the Opposition will get his opportunity soon, if he is still in the 
Chamber. 

Hon KATE DOUST:  Prior to gaining government, the Labor Party, as a result of its broad consultation with 
industry and with small business, made amendments to the proposed plans to accommodate those interest 
groups.  We have employer-employee agreements to accommodate those interest groups.  Members have talked 
about letters of complaint that have been received in their office.  For some reason, I have received only about 
four letters, and they have come from sectors of industry from which I fully expected them to come.  I have 
received letters from people who have had gripes with particular unions and who felt it was a great opportunity 
to bang the drum on those unions.  I have also received letters from the Master Builders Association and the 
Chamber of Commerce and Industry of Western Australia.  I fully expected those groups to oppose this 
legislation, purely because of principle, not because of the content of the legislation.   

I will give the House an example.  I recently had an opportunity to represent Hon Tom Stephens at a function.  I 
talked with the Executive Director of the Master Cleaners Guild of WA, Ian Westoby, about the way in which 
the industrial relations Bill is currently being dealt with in this House.  He said to me, “Basically, we can cop the 
Bill.  The only area that we probably have a bit of difficulty with is right of entry.”  I told him that a lot of 
misinformation about right of entry had been circulated.  

Hon Ray Halligan:  Please tell us. 

Hon KATE DOUST:  I will.  I said that I did not believe members on the other side understand the type of 
information that trade union officials need to access and how they will use it.  He agreed with me on that.  He 
told me that when the previous Government introduced its legislation, he had been quite vocal and told the then 
minister, Graham Kierath, that he had serious and grave concerns about some of the paths that the then 
Government was going down in dealing with industrial relations.  I know that other industry groups have also 
expressed support.  They have said that they can live with this legislation and that it is time to move on. 

Hon Ray Halligan:  But will you explain more about the right of entry? 

Hon KATE DOUST:  I will if the member settles down. 

People seem to be talking as though it is a great shock that a Labor Government would want to remedy the 
problems that existed because of the previous Government’s legislation.  I do not know why that would come as 
a great shock, and I do not know which parts of our policy the Opposition thought we would not want to 
implement. 

Hon Ray Halligan:  You have to fix all the industrial disputation that has been going on. 

Hon KATE DOUST:  We are.  We are delivering on our promises to the working people of this State and on the 
party platform that has existed for several years.  This is legislation for all workers in this State.  It is about 
having fair and equitable workplaces for workers in this State.  This legislation is a core part of the repair and 
reform agenda of this Government; that is, repairing the damage done by the previous Government and 
reforming it to restore some form of balance in the workplace and improvements in the standard of living for the 
workers in this State.  

I remember when the previous Government first came into office.  I was attending a wine and cheese function at 
a university for the masters of industrial relations students - 

Hon Ray Halligan:  Was it the student guild?   

Hon KATE DOUST:  No, not at all.  Mr Kierath attended that function as a brand new minister.  

Hon Derrick Tomlinson interjected. 

Hon KATE DOUST:  No, it was in a private capacity as a student.  Fresh from gaining his position, the minister 
spoke to the students.  He told them that they could be assured the Government would introduce legislation 
because it had a mandate.   

Hon Ray Halligan:  We had the numbers then. 
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Hon KATE DOUST:  Yes, back then.  The minister told us that he wanted to do things to improve consultation 
and communication between workers and their employers and to improve productivity and competition with our 
Asian neighbours.  However, that legislation was a failure.  Workplace agreements established a fear component 
and removed the right of genuine choice.   

Hon Bruce Donaldson:  Do you believe this? 

Hon KATE DOUST:  I know this to be true, and I will explain why later.  A number of members opposite have 
also said that nobody seemed to complain over the past few years and that they never heard anyone yelling about 
the legislation.  Obviously when marches were organised and rallies were held at Parliament House, those 
members were not paying any attention. 

Hon Norman Moore:  Who was leading them - you and your mates? 

Hon KATE DOUST:  I was proud to have been a part of those rallies and I was proud to spend time at Solidarity 
Park to support the workers of this State by opposing the previous Government’s legislation.   

Hon Ljiljanna Ravlich:  Where were you all last night? 

Hon Derrick Tomlinson:  I was having a cup of chamomile tea. 

Hon KATE DOUST:  I am sure that we do not want to hear about the social activities of the Liberal Party last 
night.  

The CHAIRMAN:  Order, members!  I will have to send some members out shortly to have another cup of tea.  

Hon KATE DOUST:  For all the warm and fuzzy reasons given by the previous Government for introducing its 
draconian legislation, the main game was about appeasing their mates at the high end of town and reducing the 
rights of workers.  The main game for the Liberal Party at that time was the de-unionisation of workplaces.  That 
legislation put up many barriers and challenges for unions.  It denied them the right of access to workplaces and 
it denied them the opportunity to educate their members and workers and to assist workers to make the 
appropriate decisions for their own working conditions.  

Several members interjected.  

Hon KATE DOUST:  Workers require balance, fairness and equity in their workplaces.  We have always 
supported the collective, not the individual.  

A number of members opposite have talked about this legislation taking us back to the dark old days.  Members 
must keep in mind that the current legislation has been in place only since 1993.  In the scheme of things, it has 
not operated for a long time.  Having worked in the industrial relations arena since 1984, I saw what it was like 
before workplace agreements were introduced.  I examined the previous legislation because members have 
referred to the dark old days of industrial relations during the Burke years.  I thought that I might have missed 
something during that time.  However, the only significant changes I could find in legislation under the Acts 
Amendment and Repeal (Industrial Relations) Act 1984 dealt with the Industrial Relations Commission.  I 
wondered whether people had major difficulties with that.  However, from my recollection, having worked in the 
field of industrial relations, I know that we worked under legislation that had been put in place by a Liberal 
Court Government.  

Hon Ray Halligan:  But the Builders Labourers Federation did not require legislation; it just marched straight 
into workplaces.  

Hon KATE DOUST:  I do not know what the BLF did.   

I will refer to right of entry because misinformation has been spread about that matter.  The proposed changes 
are straightforward.  A lot of workers and trade union officials already operate under the system that is proposed 
in this legislation.  A lot of workers and unions now operate under the federal system.  It is not much different 
from what is in the federal Industrial Relations Act.   

This Bill will provide right of entry to employers’ premises to authorised union representatives for the purpose of 
holding discussions with relevant employees and investigating suspected breaches of industrial instruments and 
laws.  It allows union officials to enter premises to hold discussions.  Authorised representatives must give 24 
hours’ notice or notice as set out in the relevant award, order or industrial instrument.   

My working life as a union official was fortunate.  Until 1997, the award under which I operated required that I 
simply show my identity card, which was signed by my state secretary.  I could give one minute’s notice to a 
manager.  As long as I did not interfere with the work process, everything was okay.  I am referring to the retail 
industry, not the mining, building -  

Hon Norman Moore:  Why should you have greater rights than anyone else?   
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Hon KATE DOUST:  Because my members wanted to see me on a regular basis; they liked the work I did for 
them.  I experienced only two problems during my 17 years as a union representative.  Both incidents occurred 
towards the end of my career.  Problems usually occur because management wants to hide something.   

Hon Ray Halligan:  What happened? 

Hon KATE DOUST:  I will tell the member, because this is a good story.  I was back on the road for a short 
period relieving an organiser.  It was great because I love being on the road visiting members.  They are great 
people and the retail sector presents interesting issues.  I visited K-Mart at Mirrabooka, which has a really good 
crew of retail workers.  As I am wont to do when I am on the road, I went to the front desk and asked to see the 
manager.  I was told that he was not available.  I then said that I would speak to the assistant manager.  I wanted 
to let the management know that I was on the premises and that I intended to go to the lunch room to see my 
members.  However, I received a funny phone call at the reception desk.  The person on the line said that I could 
not enter.  I said that I had right of entry and that I had my card.  I pointed out that I had never experienced 
problems in the past.  I noticed the door greeter - Hon Frank Hough knows what I mean - checking people’s 
bags.  A young man was bending over behind her holding a phone.  He had red hair and his face was also very 
red.  I realised that he was the manager denying me entry.  He knew he had problems in the store and he was 
trying to prevent me from getting in. 

Hon Frank Hough:  He might have thought you were a thug.   

Hon KATE DOUST:  Do I look like a thug?   

Hon Norman Moore:  Not at all.  

Hon KATE DOUST:  I find it offensive when members refer to trade union officials as “thugs”.  The people 
with whom I worked in the trade union movement were very professional.  They had great compassion for the 
people they represented and they did an excellent job.  They would be very offended to be labelled in that way.   

As I am wont to do from time to time, I consulted the dictionary to find out what “thug” means.  It means a 
violent person.  I know some members do not know me very well, but I do not believe that I have demonstrated 
violence on a regular basis, particularly in my work.  

Hon Derrick Tomlinson:  I would like to ask a genuine question.  You said, “As long as I did not interfere with 
the work process, everything was okay.”  What did you mean by that? 

Hon KATE DOUST:  The workers’ primary role in the retail industry is serving customers.  We do not want to 
divert members from their task of selling or providing a service.  We do not talk to them while they are working.  
We tend to see workers during breaks or at times arranged with management.   

Hon Derrick Tomlinson:  So, nothing that you did interfered with the enterprise in which they were engaged?   

Hon KATE DOUST:  No. 

Hon Frank Hough:  Did you see the manager?   

Hon KATE DOUST:  Yes, I had a lovely chat with him.  He never did that again. 

Hon Simon O’Brien:  Did he go white? 

Hon KATE DOUST:  No, he stayed red for a long time.  I told my members in the lunch room what had 
happened.  They enjoyed the story at his expense.  

From time to time, at the request of a member, a union official will be required to seek from management a copy 
of the time and wages record of a member or a number of members.  This does not happen all the time these 
days.  When I was a new organiser I used to get a lot of these matters, particularly from small business, because 
in my experience they had shown a predilection for ripping off their employees.  I was very experienced at doing 
time and wages calculations, and that is a very useful skill.  When people are doing time and wages calculations 
they would look at the names of the people listed, the days they have worked, the days they are rostered to work 
and the hours they are rostered to work because that information can impact on the rate of pay.  They are not 
interested in seeing at that point or any other point, unless it is raised in a social context or conversation, people’s 
private details.  When people are doing time and wages calculations they do not want to know how many 
children people have, where they live or what their sporting affiliations are, and they certainly do not pass on any 
private information to anyone else.  Hon Robyn McSweeney talked about how unions may pass this information 
on to embittered husbands. 

Hon Robyn McSweeney:  You may be honourable, but some of your mates out there are not so honourable. 

Hon KATE DOUST:  I do not know where the member gets her information because unions comply with 
privacy requirements.  Unions do not pass on their members’ details and they use the basic information only to 
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do a calculation to assess whether workers have been paid correctly; and if they have not been paid correctly the 
union seeks remedy from the employer.  It is a very simple process, and that is as straightforward as it gets.  I do 
not know of any union officials who have ever sought that type of information.  It is misleading for members of 
the Opposition to put forward that unions are seeking right of entry to gain that sort of information. 

If a union is seeking records from an employer as part of an investigation, an authorised representative must give 
24 hours notice, or 48 hours notice if records are held other than on the employer’s premises.  This is 
commonsense, not a radical change.  This is something that has existed for a long time.  This is not a system that 
is different from that which I have worked under all my working life as a union official. 

A government member interjected. 

Hon KATE DOUST:  Possibly.  Peter Reith was the same as those on the other side, and tried to put all sorts of 
barriers in the way of union officials.   

This is a summary of what is in the Act, and I am sure that we will have an opportunity to examine the right of 
entry provisions in some detail when we get to the relevant clause in the committee stage.  The Western 
Australian Industrial Relations Commission will be given a new power to revoke the authorisation of a 
representative who engages in improper conduct in exercising their right of entry.  Some members have 
commented about the authorisation of union officials and that it would be the union secretary who authorises 
that.  I could not think of a more appropriate person than the secretary of a union to authorise an individual to go 
on site to represent that union and its members.  I do not understand who else would authorise an individual to 
represent a union.  In the majority of cases, signed union authorisation by the secretary of a union -  

Several members interjected. 

The CHAIRMAN:  Order, members!  If members want to have conversations with each other, could they please 
go outside.  There will be more than a quorum if most members leave. 

Hon KATE DOUST:  As I was saying, the only people who are given written authorisation or permission to 
represent a union and to go on site to represent members’ issues or to recruit new members are paid employees 
of the union, either appointed or elected employees or elected officers of the union.  I have been fortunate in my 
working life to hold both of those positions.  I am fortunate to continue to hold an elected officer’s position in 
my union, and I hope to hold that position for some time. 

Hon Frank Hough:  What about a conscientious objection? 

Hon KATE DOUST:  To joining a union? 

Hon Frank Hough:  To entry.   

Hon KATE DOUST:  We can deal with that issue in a later stage of the debate on the Bill.  I understand it has 
already been dealt with, and it is not an issue that I will deal with at this point.   

I want to give some examples of the types of workplace agreements this legislation will remove.  I will focus on 
some examples of agreements made by companies in my electorate of South Metropolitan Region.  Some 
dreadful workplace agreements have been put in place, and large groups of employees have been given no 
choice.  I can name one company because it no longer exists.  Advantage Supermarket had stores in Rockingham 
and Warnbro.  The company probably employed a couple of hundred people, predominantly as casuals.  All 
were on workplace agreements.  Knowing the owner of that workplace, I imagine they were employed on the 
barest minimum conditions of employment.  They knew they were getting a rotten deal.  They worked under a 
tyranny of fear.  They knew that if they attempted to join a union, they would be sacked.  Their employer 
removed their right to have access to a union and receive information about their rights, and to have access to 
protection to improve their working conditions.   

That owner had another Advantage store in Joondalup, which also operated under workplace agreements.  As 
part of their contracts, some staff were required to transfer from the Joondalup area, where they lived and 
worked, to one of the two stores in the Rockingham area.  One Christmas, after the store had been open for only 
six or seven weeks, a number of staff made that transition.  They bought houses in the area and moved their 
families because they had been promised that their contract would extend for a number of years and that they 
would receive promotions and wonderful opportunities.  We all know how busy the retail industry is at 
Christmas, and that after the season is over things go belly up and there is a huge retraction of staffing numbers.  
The management of Advantage took the opportunity to sack a large number of people who had moved to a new 
area, bought new houses and signed contracts in the belief they would have jobs for the next three or four years.  
After Christmas, they had nothing.  There were major job losses.  That is not uncommon.  Fortunately, 
Woolworths (WA) Pty Ltd bought out that chain about two years ago, and those employees now enjoy 
permanent employment and a better standard of living.  They have enhanced working conditions and operate 
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under the Woolworths award, which provides them with about an extra $70 a week, meal breaks, superannuation 
and long service leave.   

Hon E.R.J. Dermer:  Decent conditions. 

Hon KATE DOUST:  Exactly. 

Hon Derrick Tomlinson:  Woolworths is an equal opportunity employer. 

Hon KATE DOUST:  It is an equal opportunity employer.  Of all the companies I have dealt with, it has 
demonstrated the greatest desire to implement those policies.   

A number of companies in the retail industry decided to set up workplace agreements but have since changed 
their minds.  Those companies have sat down with the retail union, and are into their second or third-phase 
enterprise bargaining agreements.  They find they work well for them.  Those companies were not forced or 
coerced into that situation.  One example is Betts and Betts, another fine Western Australian company and an 
employer of a large number of people in this State.  Betts and Betts thought that workplace agreements might 
work for it and its staff, so it introduced a two-tiered system of workplace agreements.  One tier was for new 
employees, and the other tier was for existing employees.  That might sound fine.  The new employee would not 
know any better, and if he really wanted to work for that company, he would accept the agreement.  However, 
after a while the existing employees realised that attrition rates would mean that eventually more people would 
be on the new contracts than would be on the higher-rate contracts.  They thought that the company might 
change its mind and decide to put all its employees onto the lower pay rate.  Over a 12-month period, the union 
ran a campaign in conjunction with its members in that company.  It set up constructive discussions with that 
company.  Its employees now operate under an excellent agreement.  The company and the union have been able 
to work together to improve productivity and look at rosters.  A range of things have been achieved.  It is 
working very well.  Action Supermarkets Pty Ltd also thought it might dabble in workplace agreements, but is 
now in an excellent enterprise bargaining agreement.  Consider the difference for those shop assistants in the 
areas of pay rates and conditions.  Under the minimum terms of employment, the base senior rate is about $413 
for a 38-hour week.  The average 21-year-old shop assistant covered by an award or EBA averages between 
$498 and $520 a week, plus all of the other conditions they enjoy.  That $100 difference has a huge impact on 
the living standards of a shop assistant.  How can someone pay rent, support a family and pay bills on $413 a 
week gross?  It cannot be done. 

A lot of people, not just in the industry I worked in, but also in a range of other industries, were coerced into 
workplace agreements at some time during their employment.  They found that, just to keep the wolf from the 
door, they would have to fall back on the social security system.  The taxpayer was subsidising the employer in 
many situations, providing, through the social security system, rental subsidies, health benefits, sometimes 
transport subsidies, and a range of other benefits simply because the worker, even working 40-plus hours, was 
not bringing home enough to cover basic living costs.  If that situation were to continue, there would be no 
improvement in the living standards for Western Australian workers, as the previous Liberal Government tried to 
mislead people with.  Wages for working people on the lower end of the wage scale would be going down all the 
time, and they would continue to lose.  It is perfectly understandable for a Labor Government to seek to repeal 
those draconian parts of the legislation that have had a negative impact on workers, and introduce something that 
provides genuine fairness, equity and choice in the workplace.  That is what the Labor Government has 
attempted to do.  

Hon Frank Hough:  How many small, non-multinational supermarkets are still going?  

Hon KATE DOUST:  Two hundred and fifty that I am aware of, and probably a lot more.  

Hon Frank Hough:  How many corner shops are left?  

Hon KATE DOUST:  There are approximately 90 000 shop assistants in this State.  Of those, about 24 500 are 
unionised.  They all joined their union freely.  Not a single one of those people has ever been bullied or cajoled 
into joining the union.  I checked up on this yesterday by telephoning the union office.  The union I worked for 
had a very strong recruitment culture, and looked to encourage people to join so that we could participate 
together to improve the working conditions of our members in the industry.  Last year, the 20 or so officials of 
that union, on a one-to-one basis, signed up 9 126 new members.   

Hon E.R.J. Dermer:  I would imagine that the high membership follows from the good service.  

Hon KATE DOUST:  It does indeed.  Not one of those people was coerced.  They had face-to-face contact with 
the officials, were told the benefits of union membership, and signed up happily.  In that industry, there is a 50 
per cent turnover every year, so although 9 000 new members might sound like a lot to my other colleagues in 
the union movement, it is not as impressive as it sounds.  However, the union still has 24 500 members in this 
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State, and 230 000 across the country, which is a very nice negotiating tool for officials sitting down to negotiate 
with employers to get the best deal they can for their members.   

Hon Alan Cadby:  It is called intimidation. 

Hon KATE DOUST:  I do not think so.  I think the member has been reading the wrong books and has been 
sucked in by the ideological stance of his party.   

Hon Ray Halligan:  I thought you were going to talk about equity rather than numbers. 

Hon KATE DOUST:  I am talking about equity, fairness and reform that provide balance for workers in the 
workplace.   

I want to correct some misinformation and misunderstanding that has been put about concerning the decline in 
trade union membership.  I have given members an example of one professional, active trade union and what it 
can achieve by organising effectively.  People have said that workers do not want to join unions and that they do 
not find them attractive, appealing or useful in this day and age.  Members need to take a step back and look at 
the real reasons that unions no longer have the number of members that they may have had in the 1940s and 
1950s, perhaps when Hon Frank Hough was a union member, as he keeps reminding us.   

Hon Frank Hough:  I was only two years old at that time. 

Hon KATE DOUST:  The decline in union membership has not occurred for the reasons he gave.  The decline of 
the manufacturing industry in this State, which has always had a strong union base, has led to a decline in large 
numbers of union members.  The number of service industries has increased.  For those members who do not 
know, unions find that workers in service industries are very difficult to recruit, because they earn only a certain 
amount of money and they are employed for only a short period.  They do not really want to get involved in 
anything but doing their job and moving on.  Their attitude is that somebody else will fix any problem for them.   

Unemployment and redundancies have also increased.  I lay that at the door of the previous Government.  I do 
not know if opposition members remember, but a very large increase of thousands and thousands of 
redundancies in the public sector occurred under the stewardship of the previous Government.   

Hon Ray Halligan:  What has your Premier done about redundancies?  He has offered them hand over fist.   

Hon KATE DOUST:  They are voluntary redundancies, unlike the system the previous Government had in 
place.  

Smaller workplaces exist because of advances in technology, which means that employers do not need to have as 
many people in the workplace.  Computers and the like mean a reduction in the number of employees.   

I link the smaller public sector back to the redundancies that the previous Government instigated.  Australia over 
the past 10 years has had hostile State and Commonwealth Governments which have introduced anti-worker 
legislation.  They have constructed barriers that have prevented unions from accessing workplaces, members and 
potential members in order to provide services.  I will put some of the reasons for this decline at the door of the 
unions.  Many unions have not paid due diligence to recruitment rates.  

Hon Graham Giffard interjected. 

Hon KATE DOUST:  My union is fine.  It does very well.   

Unions must thank the previous Government for the challenges it set the union movement.  Under the previous 
Government, unions had to think about how they would go about recruiting so that they were attractive, 
appealing and able to deliver a wider range of services and benefits to members.  Quite a bit of imagination went 
into improving the services.  Unions have made steady progress in trying to rectify that problem.  The claim is 
that this legislation will provide more power and members to unions.  That drive has been in place for years, 
simply because the previous Government put unions in the position of having to deliver their primary work for 
members.   

Hon Frank Hough:  Does the member know how to get a small business?  You buy a large business and trade for 
12 months under a Labor Government.   

Hon KATE DOUST:  The member is having interesting dreams.   

I want to talk about the words “flexibility” and “choice”.  For the past 10 years we have had flexibility and 
choice pushed down our throat by the previous Government.  It said that it was wonderful and that its legislation 
was great.  It said that its legislation would give workers genuine choice and provide flexibility in the workplace.  
I had a look in the New Oxford Dictionary of English in order to make sure that I had the right definition.  
“Choice” is defined as an act of selecting or making a decision when faced with two or more possibilities.   
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I have had the opportunity over the past few years as a member of the executive of UnionsWA to hear about the 
problems that workers in the public sector were facing.  Those workers were not given a choice.  They had no 
choice when it came to their employment.  Under the previous Government’s ruling, if they wanted to work in 
the public sector, they had only one choice - to either sign a workplace agreement or not get a job.  I know that 
the minister of the time, Cheryl Edwardes, was approached on numerous occasions by the union that represented 
those public sector workers, but her door was always shut.  Workers were not given any other option; they would 
cop workplace agreements or get nothing.   

From time to time I provided training to safety representatives at the WorkSafe Western Australia building.  On 
a couple of occasions, meetings were held with all the staff - inspectors and library and office staff - in the room 
next to where I was training.  Somebody would come in from the appropriate government department - I assume 
that the person was from the Department of Productivity and Labour Relations - to pitch to those workers the 
reasons they should move from an award to a workplace agreement.  People would come out of that room quite 
shell-shocked because they did not understand what was really happening.  A lot of people signed workplace 
agreements because they thought they would get extra superannuation or money.  They did not find out until 
some time later, when they decided to apply for study or bereavement leave or whatever else, that they were no 
longer entitled to such leave because they had signed a workplace agreement.  I attribute the pressure that was 
put on WorkSafe WA workers as the reason there was such a massive exodus from that workplace of inspectors, 
specialists and library staff.  Those employees moved on once the two-year agreement was up because they 
knew they could get a better deal working as consultants or under an award system.  I know that a number of 
government departments - Hon Norman Moore named some of them last night - were also put under that sort of 
pressure.  I do not believe that that block of workers in the public sector were given genuine choice about their 
working conditions.   

The other term that has been bandied around is flexibility.  People say that workplace agreements provide 
flexibility.  We are told that under workplace agreements employers can bring in staff whenever they want and 
that those agreements help out with penalty rates and all sorts of things.  Flexibility has been available for years.  
An enterprise bargaining agreement can be designed to accommodate all the needs of an enterprise and its 
workers.  An EBA can include any number of job classifications, types of rosters and a range of pay structures.  
They can accommodate any type of working situation.  I know that can happen because it happens in the retail 
industry.  Retail is not a nine-to-five industry - it is a seven-day-a-week industry.  In some cases it is a 24-hour-a-
day business.  The retail industry employs a range of workers.  EBAs can be drawn up to accommodate not just 
that example but also a range of others.  The ability to bend to the needs of the enterprise or industry has been 
available for a long time.   

Flexibility under the workplace agreements legislation of the previous Government was offered only to the 
employer, because all an employer had to do was offer workers a casual rate.  Workers were given no other 
entitlements.  It also had a negative effect on workers.  It was a one-way track.  Workers on workplace 
agreements could not access a home loan, plan for their future or have job security because they were not 
permanent employees.  They did not have a strong bargaining position.  The changes proposed by the Labor 
Government in the Labour Relations Reform Bill will bring back balance, equity and a strong bargaining base 
for workers.   

The Gallop Labor Government has been positive and proactive with the introduction of the Labour Relations 
Reform Bill.  It has delivered on a primary election commitment to the people of Western Australia and 
particularly to the workers of this State.  I for one look forward to the passage of this Bill and to being able to 
speak on other occasions about the various parts of this Bill.  I believe this Bill will provide a positive change to 
the workers in this State.   

Hon SIMON O’BRIEN:  In making my contribution to the second reading debate, I am pleased to see many 
Labor members in the Chamber to hear me make it.  There will be plenty of time later to consider the 194 
clauses of the Bill as we move through the rest of the committee stage.  However, I want to talk about the policy 
of the Bill in a way that is different from not only many of the speeches we have heard in the debate in this place 
but also many similar speeches in another place that members may have heard.  I do not want to revisit a lot of 
what has been said previously.  Some members expressed very strong views.  If members hold strong views and 
have a need to express them, this is the place to express them on behalf of the interests that they represent or on 
behalf of the values that they hold. 

I would like to see in this whole debate a little more light and a little less heat because that is the way in which 
we will achieve the aim of some of the words members have talked about, such as equity and justice.  I therefore 
associate my remarks with those of Hon Bill Stretch, who addressed the House on 17 and 18 April 2002 when 
we last considered this Bill.  Hon Bill Stretch reminded us that he had been in this House for a long time and had 
heard four or five industrial relations Bills debated during that time.  He said at page 9658 of Hansard that the 
Bill brought home to him very clearly that such legislation is at all stages totally partisan.  He spoke with 
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considerable wisdom and experience about the art of government and about the nature of an adversarial system 
producing debates on issues such as this in the tone that we have heard not only on this occasion but also on 
other occasions.  I have witnessed another of these debates, though not as a member of this place but when I was 
a member elect in 1997.  I will come back to some of those observations later in my remarks if I have an 
opportunity to do so. 

However, I was impressed with the tone of Hon Bill Stretch’s remarks when he spoke about how in the political 
cycle of industrial relations we tend to find extremes represented.  I will illustrate the point that he alluded to by 
relating two or three little stories that have come to my attention and asking members to consider what the 
Australian community would think about these stories.  I have had a lot of jobs, but I had one particular job -  

Hon Alan Cadby:  Any real jobs? 

Hon SIMON O’BRIEN:  Yes, I have had real jobs.  The job I am about to talk about was one of those jobs that 
one gets between finishing one proper job and moving on to another proper job.  I think I worked for the firm I 
am going to talk about for one calendar month precisely.  The firm was called Anodisers WA and was located in 
Flindell Street, O’Connor.  I do not care whether that company is still operating because its management 
comprised the biggest pack of mongrels I have come across, and I have come across some mongrels in my time.  
At the time I had been discharged from the Army.  As an officer cadet I injured myself and for medical reasons I 
was discharged.  It was a bit of a disappointment and I was at a loose end.  What does one do when one’s career 
is truncated.  One must find some other occupation. 

Hon Kim Chance:  Was it a disappointment for you or for the Army?   

Hon SIMON O’BRIEN:  It was a tragic loss for Australia’s military capacity, but it was also a bit of a setback 
for me!  I knew a couple of blokes who had been employed by the mob called Anodisers. 

Hon Derrick Tomlinson:  The mongrel mob.  

Hon SIMON O’BRIEN:  Yes.  It was an interesting place.  As I said, I worked there for a calendar month.  
Roughly 42 people worked on the floor in three shifts.  Fourteen people worked each shift with seven at each end 
of the plant.  No protective equipment was provided for the overhead gantries and open acid baths.  Between day 
one and day 30 a majority of the 42 people - I counted 23 or 27 people - ceased employment.  What is more, 
during that time 15 people started their employment after I had started and finished up before I did.  I was there 
for only one month before I found a decent job.   

The high turnover was because it was an exploitative firm.  Its owners had no management skills and they, quite 
frankly, needed a smack in the teeth, which they literally received regularly from people who were fed up with 
being exposed to their atrocious conditions.  It was the only place I knew of that worked 24 hours a day, five 
days a week.  Members heard me correctly.  I did not mean to say 24 hours a day, seven days a week.  The 
factory operated from one minute past midnight on Monday morning to midnight on Friday night.  The firm was 
happy to pay extra penalties during the week but not on weekends.   

At one stage I cut the webbing between my thumb and forefinger.  Members do not need to know about 
anodising, but a lot of metal with sharp edges is involved.  The cut to my thumb was considerable.  As members 
will know, such a cut provokes a considerable amount of bleeding.  In the first aid kit was a little empty bottle of 
Dettol.  However, as one always does, I got the last drop out of the empty bottle.  There was also a bandaid 
packet, which contained one bandaid.  I made do with that bandaid and as I was not injured seriously I went back 
to work.  However, I told the supervisor that the medicine cabinet was empty and that at the very least we needed 
to replenish it.  I had responsibilities as an employee so I reported that the supplies had been used up.  The bloke 
in the office had a fit because he had to buy a new packet of bandaids.  

I think I have made my point.  Some people in our community should not be allowed to employ people because 
they treat them like dirt.  That mob recruited migrants from the Commonwealth Employment Service so that 
they could receive a subsidy.  Their wages were subsidised for six weeks so it did not cost the company much 
extra to pay them.  However, after that six weeks, regardless of how those people performed and regardless of 
how many times they did or did not use the last bandaid, the company would sack them.  That is why it is a 
bunch of mongrels.  I tell that story, and members can tell that I do not approve of that sort of employer.   

Hon Derrick Tomlinson:  Don’t you? 

Hon SIMON O’BRIEN:  I certainly do not.  I will tell members another story about something that took place in 
the late 1940s.  I take members to the Big Bell mine, which was just outside the town of Big Bell, which I think 
is about 18 miles from the larger town of Cue.  

Hon Norman Moore:  It is still there. 
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Hon SIMON O’BRIEN:  Yes.  It is still going.  It is a goldmine.  There was a bloke there called Bill who was the 
assistant first aid officer and also the magazine clerk in charge of explosives.  Bill had gained his qualifications 
at what is now known as St John Ambulance.  He had been with that brigade full-time.  It had ranks at that time, 
and Bill had risen to the rank of sergeant.  Of course a mine site needed a first aid officer then, as it does now, 
because it is very dangerous work.  Bill was also the honorary secretary of the local branch of the then Australian 
Workers Union, which represented the miners.  The mine had a number of company-owned houses for 
employees and their families in the town, and it had single men’s quarters on the site, in which it provided the 
men with their accommodation and crib.   

As we would expect on a site like that, from time to time bona fide complaints of a minor or occasionally even a 
major nature would be brought up and would need to be resolved, such as the workers were down to their last 
bandaid, or the tucker that was being produced in the mess was not up to scratch, so Bill would be responsible, 
as the honorary secretary of the local union branch, for raising those issues with management.  I am told that Bill 
was not a confrontationist but was a person of good humour; nonetheless, he would raise things that it was his 
responsibility to raise.   

The climate in an underground mine shaft is pretty temperate.  It does not matter what the conditions are on the 
surface; night or day it is pretty humid and close underground.  However, when the workers come up a mine 
shaft, 99 per cent of the time they are soaking wet because of the change in atmospheric conditions and the 
humidity, particularly if they are coming up into the night air.  Big Bell at that stage had a room in which the 
workers would hand in their issued equipment and their battery for recharging, and they would then place their 
other kit in an allocated space that had their number on it.  They would then go into another room in which they 
would take off their boots and put them in their allocated space, and they would then strip off their work gear 
and hoist it into the air, and that is where they would leave it.  However, by this time they would be getting a bit 
chilly.  The men had a device that was a 44-gallon drum that had been laid on its side and had four legs welded 
onto it, and in which a fire would be burning.  A couple of flues would go up from that 44-gallon drum to a 
second 44-gallon drum, and that would generate some hot air for these men, who would otherwise be in danger 
of getting cold because they had stripped off their gear.  The men would then go to the washhouse and have a 
shower, and would put on their street clothes in the next room and go off.   

The men wanted, and had been pressuring for some time to get, a second or third of these little contraptions with 
the 44-gallon drums.  It strikes me that they are the sort of thing that could be whipped up in five minutes in a 
mining workshop.  Bill was asked by the people there whether he could hurry things along.  The bloke who was 
the mine’s head supervisor - I believe his name was Holder - and Bill obviously did not get along.  This became 
an issue.  Bill said, “We really need to get this done.”  Holder said, “You can’t do it.”  Bill said, “We’ll go to see 
Cameron.”  Cameron was the mine manager.  There was a bit of a stand-off between Bill, Holder - I do not know 
his first name - and Mr Cameron, the mine manager, who had already been briefed on what a troublemaker this 
bloke Bill was.  The upshot of it all was that this extra 44-gallon drum arrangement became a real matter of 
principle and pride between one particular person with an ego and the rest.  Basically, Cameron felt that he had 
to stand by his supervisor.  He said to Bill, “You’re not having it, and you’re not to go on demanding it, because 
I’m told you are causing trouble.  If you go on in this way, you can finish up.”  Bill said, “I will go on in this 
way.”  Cameron said, “You had better finish up unless you will change your mind.”  Bill said, “I will not do that, 
because I have a responsibility not to do so.”  Therefore, his wages were paid out and off he went.   

A bloke at the State Hotel called Jack Scully found out that Bill had just lost his job.  He said, “Bill, you have a 
wife and some young children.  While this is being sorted out, you had better work for me for a little while.”  
Therefore, Bill got a job behind the bar at the hotel.  When the shift at the mine finished, the blokes came into 
the hotel and asked Bill what he was doing there.  Back in the late 1940s in a mining town in Australia, it was a 
rule that one bloke would have one job.  People did not moonlight, because jobs were scarce.  They said to Bill, 
“You’re the union rep.  What are you doing working two jobs?”  He said, “No, I don’t work at the mine any 
more.”  He left it at that and went home.   

Those miners went back to the mine, made inquiries and found out what had happened.  Things happened very 
quickly, and I stress that point.  This happened virtually overnight.  The next morning, a blue ute which had Big 
Bell Mines written on its side and which was being driven by a company driver pulled up in a helluva hurry 
outside Bill’s house.  The driver said, “Bill, you must come down to the mine.  Everything has come to a 
standstill.”  Bill said, “I don’t work at the mine any more.  I was given the sack.”  The driver said, “Don’t worry 
about that.  Cameron is pulling his hair out.  You had better come back and we’ll sort it out.”  Bill said to his 
wife, “You had better cut me a crib.”  The driver said, “Don’t worry about that.  Just hop in the ute.  We’ll get 
back there and sort it out.”  Bill went back to the mine.  The day shift workers were there, still in their street 
clothes.  They had met the night shift workers who were coming up from the mine and told them what had 
happened.  A lot of the afternoon shift workers had found out what had happened as well, and they said, “We’re 
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not working in this mine either if Bill is not, because he has been hard done by.”  Anyway, that is the story as I 
know it.  A little boy on the verandah told me that story.  He was my brother Kevin.   

Hon Ljiljanna Ravlich:  How does it relate to the legislation?   

Hon Dee Margetts:  And your point is? 

Hon SIMON O’BRIEN:  The point is that Bill O’Brien was my father. 

Hon Ljiljanna Ravlich:  But how does it relate to the legislation?  

Hon SIMON O’BRIEN:  In that situation, he was reinstated and everyone got back to work.  Work went on 
without missing a beat and the workers got the extra requirements they needed.  A supervisor who needed taking 
down a peg or two had to eat some humble pie, honour was preserved all around, everybody won and the right 
thing was done.  I recognise that that happened through workers sticking together and looking after each other.  
That type of story sometimes gets lost in what is happening today.   

However, I have another story to tell, because I am addressing the principle of the Bill.  I thank the members of 
the House for allowing me to participate in a second reading debate.  The third story is far more recent and 
relates to incidents that took place in Perth, not at the Big Bell mine.  At Big Bell they sorted things out without 
recourse to lawyers from Melbourne or union officials from St Georges Terrace.  Justice was done and I would 
like to think that that is what Australians and Western Australians in particular always search for.  

On 20 February 2001, just after the state election, Homestyle Pty Ltd had in its employ a construction worker - 
he is not a relative.  He was working at a site at the corner of Monash Road and Hospital Avenue in Nedlands.  
At about 10.15 am he observed a group of people walking through the entrance to the site.  A number of them 
had T-shirts with Construction, Forestry, Mining and Energy Union logos with slogans that read “Provoke us 
and we will strike”.  I have not seen those T-shirts, but it does not sound like a very catchy slogan.  The worker 
recognised one man as a well-known union figure whom I will not name because I do not want to personalise 
this debate.  The worker knew that the union official was the Assistant Secretary of the CFMEU, which is the 
union that covers construction workers.  The worker said that he observed approximately 20 to 24 people walk 
onto the site and rapidly disperse through the area.  He observed a number of people approaching workers and 
pointing to a car park near the site.  That process continued for about 10 minutes.  During that time, the site’s 
supervisor was speaking with someone who appeared to have led the two dozen people onto the site.  Although 
the supervisor asked the union organiser to leave the site three times, the union organiser announced that he 
would conduct a meeting on the site.  He rounded up the work force and made them stop work.  He required 
them all to meet in the car park.  At this time, the worker who told me this story was about three metres away 
from the assembled group and was standing with the assistant site manager.  Five or six union members who had 
come onto the site broke away from the assembled group and formed a semi-circle around them only about 
12 inches away from their faces.  The group, who outnumbered the two site workers two to one, got right in their 
faces.  They told them to - expletive deleted - off.  One of the unionists said to the young worker, “You still have 
a long way to go in this industry, so you had better - expletive deleted - off.”  At that point the young worker felt 
physically intimidated.  A more senior person then indicated to the two chaps that they should move away a few 
metres, and they did.  The five or six heroes then rejoined the principal group to hear the leader speak.  He said 
things like, “We’re going to shut Lenny down.”  That was a reference to a director of Homestyle Pty Ltd.   

At the end of the meeting, the construction workers were told to pack up their tools and leave.  This young bloke 
asked a steel fixer called Frank what was going on.  Frank told him that they were packing up their tools and 
coming back the next day, but that there was no guarantee they would be doing any work then.  The union was 
closing down the site and getting in a WorkSafe inspector.  Frank said that he was off to another job.  The young 
bloke pointed out that they were supposed to be on strike, and Frank replied that the union representatives said 
they could work somewhere else.  

The contrast between that story and the previous story must be recognised.  It demonstrates two different sets of 
values.  The incident that took place in Nedlands had nothing to do with justice or standing up against unfairness 
or asserting rights; it was all about intimidation and threatening to use numbers to invade a site and tell people to 
comply with the union’s wishes.  They told this young construction worker that he had a way to go in the 
industry and that he should watch what he did.  He should do what the union wanted, or else.  Or else what?  I do 
not know; it was left up in the air.  Many things can happen on construction sites.  That was disgraceful.  That is 
not the only incident I can cite.   

Hon Ljiljanna Ravlich:  Who is the letter from?   

Hon SIMON O’BRIEN:  This person was employed by Homestyle Pty Ltd, which is a BGC company.   

Hon Ljiljanna Ravlich interjected. 
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Hon SIMON O’BRIEN:  I do not think the member has this one.  It is part of a set of notes passed to me.  

There was a spate of these incidents, and they continue today.  They started the moment the Labor Government 
was elected.  This was the immediate response.  It has been canvassed in public arenas and repeated in this 
House on a number of occasions and umpteen examples have been provided.  I know the Government does not 
like it, but government officials were charged with responding to that behaviour on industrial sites.  The 
inspectors were told to stay in their offices and not to provide some measure of protection to the workers who 
were being subjected to that treatment by unions.  Obviously, things have come a long way.   

I am sure all members can cite examples.  There are some we would like to see as models of how people get on 
together, and others that we should hold in contempt as examples -  

Hon Ljiljanna Ravlich:  Are you doing Mr Buckeridge’s bidding?   

Hon SIMON O’BRIEN:  I am making this speech.  I am not interested.  The only interesting thing about the 
parliamentary secretary -  

Hon Norman Moore:  Chuck her out!   

Hon SIMON O’BRIEN:  Mr Chairman, I am trying to address the Chair.  I have limited time.  If other members 
want to make speeches today, they can do so.  

Hon Ljiljanna Ravlich:  It is a simple question.   

Hon SIMON O’BRIEN:  I am not here to be interrogated by the likes of Hon Ljiljanna Ravlich.   

Hon Ljiljanna Ravlich:  I hit a nerve!   

Hon SIMON O’BRIEN:  I did not even hear the question.  I am not interested in it.  

Hon Ljiljanna Ravlich:  Would you like me to repeat it?   

Hon SIMON O’BRIEN:  No, I would not.  

Does this Bill achieve the balance and wisdom that our community needs?  Does it achieve the sort of thing that 
Hon Bill Stretch alluded to in his remarks?  Does it provide a win-win situation for everybody or does it seek to 
advantage one group over another.  My colleagues on this side of the House have certainly made our party’s 
view known.  This view is reflected by a whole range of individual employers and industry groups and other 
concerned parties throughout the community.  This Bill advantages certain types of unions.  It is not in the 
interests of all employees, all employers or the State; it is purely to advantage and give a privileged position to 
certain types of union officials.  I wish members opposite well with their pre-selection.  They stand up here and 
say that they are part of a union and they come into this House with this legislation and say, “This is marvellous; 
the unions will be so proud of us.”  Then they give catcalls when we actually point out that this is self-serving 
legislation.  Give me a little bit of credit -  

Hon Ljiljanna Ravlich interjected. 

Hon SIMON O’BRIEN:  That is a disgraceful thing to say. 

Hon Ljiljanna Ravlich:  You are Len’s boy.  Cop it.  I do. 

Hon SIMON O’BRIEN:  Does the member want me to build a bridge and get over it?  She should get rid of her 
cliches.  I will tell the member one thing: I am not beholden to anyone.  I do not think too many people on the 
Labor benches can claim that, but I do not want to go down this path.   

Hon Kim Chance:  Why can’t we claim that?  Who am I beholden to?  Who is Hon Tom Stephens beholden to?  
Who is Hon Nick Griffiths beholden to? 

Hon SIMON O’BRIEN:  Mr Chairman, I do not know which question you want me to respond to.  I thought it 
was a rhetorical question. 

Hon Kim Chance:  It was rhetorical. 

Hon SIMON O’BRIEN:  I thought it was. 

Hon Kim Chance:  It was rhetoric but it was not a rhetorical question. 

Hon SIMON O’BRIEN:  The leader is starting to get almost as dainty and double-clever with words as his 
cabinet colleague Minister Kucera.  I am talking about something serious here.  The fact is that the Leader of the 
House is backing up this legislation.  He has a Notice Paper that is half a mile long, but all he is interested in is 
this sort of legislation. 
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Hon Kim Chance:  This is the most important legislation that this Parliament has dealt with in a decade.  This is 
about restoring decency to the workplace. 

Hon SIMON O’BRIEN:  That says it all.  I am on limited time and I thank the leader for putting the answer so 
succinctly to the question that he was trying to pose to me. 

Hon Norman Moore:  What he is saying is that thuggery is more important than buggery! 

Hon SIMON O’BRIEN:  I would not have thought so.  We dealt with that in the previous Bill. 

The CHAIRMAN:  Order, members! 

Hon SIMON O’BRIEN:  As Hon Bill Stretch said, these matters will always be partisan when they are debated, 
and sometimes we have to agree to disagree, or we have to recognise that there are strongly held opposing views 
that cannot be reconciled.  However, there is a need for balance, because I am not in favour of extreme 
legislation in industrial relations. 

Hon Kim Chance:  Nor are we; we introduced this Bill to get rid of your extreme legislation because you refused 
to deal with it. 

Hon SIMON O’BRIEN:  The sort of legislation this Government is repealing includes legislation that has not 
even been enacted or implemented. 

Hon Kim Chance:  Maybe that is an indication of just how extreme it was.  It was so crazy that even your 
Government would not use it. 

Hon SIMON O’BRIEN:  Hang on.  The leader will get a chance to make his speech. 

The CHAIRMAN:  Order, members!  Just one at a time. 

Hon SIMON O’BRIEN:  Other members are so keen to get involved.  This legislation is blatantly biased towards 
facilitating the business of a particular type of union operation.  Government members could argue that it might 
do things other than that. 

We will argue that point during the other stages of this debate.  Would the unions have been able to write the 
legislation any better?  It is a wish list.  

Hon Kim Chance:  They think so. 

Hon SIMON O’BRIEN:  We will find out in due course who will bring in the unions’ amendments, although we 
already know.  

Hon Kim Chance:  Will you support those amendments? 

Hon SIMON O’BRIEN:  I am sorry if the Leader of the House finds my position as a voice of moderation 
offensive.  He should give me some credit.  I have not heard anyone else who has spoken in this debate do what I 
have done; that is, recognise that everyone involved in these matters has rights.  It is not right for someone, 
whether he is an employee, an employer, a union organiser or a bloody industrial inspector -  

Hon Ljiljanna Ravlich:  You cannot say that. 

Hon SIMON O’BRIEN:  He might go to an abattoir.  Nobody is entitled to trample on other people’s rights.  The 
Leader of the House claims that parts of what he calls the Kierath legislation need to be changed.  Why does the 
Government not simply make those changes?  It has gone entirely the other way and said that it will extract 
revenge.  This is the Government’s payback time, and it will put the unions back in charge. 

Hon Kim Chance:  Where is the element of revenge in this legislation?  It will return decency to the workplace. 

Hon SIMON O’BRIEN:  The Leader of the House and I should meet behind the Chair.  I will provide him with 
the names and addresses of people like the construction worker to whom I referred in my third story.  He is no 
longer in the construction industry because he did not feel that he could put up with that sort of intimidation for 
the rest of his working life.  The Leader of the House should not worry about talking to me.  If he is so inclined, 
he can tell that worker how the Government is redressing the balance and how everything will be fine once this 
legislation is implemented.  The Leader of the House does not need to worry about telling me about it.  If he 
wishes, he can put it on the record when he responds.  However, he should not worry about telling me, because I 
am one of those people who, if I find myself in some crappy job in a place like Anondisers, can tell the 
management to get stuffed because I can get a job somewhere else.  The fact is that many people in our 
community cannot do that.  They are able to be pushed around by the hopefully very small number of 
unscrupulous employers who inhabit this as well as every other society.  However, they are just as capable of 
being pushed around, bullied and harassed by a particular type of union official who will be well served by this 
legislation. 
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Hon Kim Chance:  That is exactly why we need evenly balanced laws. 

Hon SIMON O’BRIEN:  This is not evenly balanced. 

Hon Kim Chance:  Of course it is. 

Hon SIMON O’BRIEN:  Let us consider the motivation for it.  Let us look at the Government’s words in the 
second reading speech.  Only a couple of examples are necessary to make my point.  We will look at the entire 
Bill in detail during the later stages of the Committee.  The first page of the copy of the second reading speech 
that was distributed to members and delivered by Hon Nick Griffiths states that “The coalition Government’s 
labour relations system was clearly ideologically driven”.  Is the Government’s system not ideologically driven?  

Hon Kim Chance:  No. 
Hon SIMON O’BRIEN:  Not much.  
Hon Kim Chance:  How can you say that?  It will give the power back to the commission.  It will put the power 
back with an independent body.  Your legislation took the power away from the commission. 
Hon SIMON O’BRIEN:  It will put the power back with the unions. 
Hon Kim Chance:  No, it will all come back to the commission, an independent body. 
Hon SIMON O’BRIEN:  We will find out.   
I am sure Hon Nick Griffiths did not pen the second reading speech, because even a person with his sort of cheek 
would not have had the gall to say -  

This Government is not opposed to making provision for individual agreements within the labour 
relations system. 

That is absolute rubbish.   
Hon N.D. Griffiths:  Have you read the Bill?  
Hon SIMON O’BRIEN:  Yes, I have read the Bill.  The Government has tried to put in some sort of token 
provision to achieve that, but everything else is geared up against it.  That will be looked at in detail as the Bill 
goes through this stage.  The second reading speech at that point goes on to state -  

I will reflect that the golden rule of the Greek philosophers was “all things in moderation” . . . 

The golden rule of the Greek philosophers!  All things in moderation!  These people cannot be serious!  This is 
important, although members opposite think it is a joke.  A system that facilitates the kind of thuggery seen at 
the Nedlands site that I referred to, and at umpteen other places around the city, is not moderate. Page 5 of the 
second reading speech states - 

Section 19(4), one of the more Machiavellian provisions of the Workplace Agreements Act . . . 

So it is Machiavellian now!  I will leave the second reading speech with that example, but the point is that this 
Government and the interjectors opposite are trying to say this is a balanced Bill.  The fact is that it is not.  It 
holds the existing law in contempt.  It makes no attempt to address perceived problems, but makes a complete 
180-degree change in the laws that apply.  

If a coalition Government legislates to govern political expenditure by organisations, it is considered another 
example of political ideology, but when the Labor Government wants to legislate for political expenditure by 
organisations, it is called best practice.  This is clearly biased, and I think Bill from Big Bell, and most of his 
mates, would identify it as unfair as well.  That, however, is what the Government wants to do.   

I will have some things to say during the Committee stage about right of entry and inspection.  I will save those 
remarks, because time is short.  I wish the Government would drop this fictional cliche that unions are the 
workers.  I do not believe that that is so in many of the events we are seeing here today.  Where are unions 
needed?  There is a place for them.  We heard from Hon Kate Doust about the retail workers, who are among the 
people who can benefit from union advice and coverage.  We do not need the sort of people who need to get 
access to records to find out who is not in the union, so that pressure can be put on those people to join up - the 
sort of pressure of someone getting into someone else’s face from 30 centimetres away, outnumbering them 
three or four to one and telling them what they have to do or else.  I oppose any government moves to offer aid 
and comfort to the sort of industrial relations system they propose, which supports the sort of injustice of which 
we have seen much evidence over the past 15 months.  I oppose this Bill, and I know we will be back here in a 
few years debating another Bill, and pulling things in the other direction.  I hope that, as a Parliament, we will 
have learnt something by that time.  

Hon BRUCE DONALDSON:  We are tonight at long last debating the “Labour Relations Reprisal Bill”, because 
that is what it is all about.  I happened to be in this House when our legislation went through.  We saw the most 
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disgusting display by union thugs in the public gallery, who took over this Parliament.  There were marches and 
so on.  Then all of a sudden, after the legislation came into effect, the opposition to it started to die away as more 
and more people became subject to workplace agreements.  We are very fortunate, of course, because many of us 
on this side of the Chamber have had the opportunity of being self-employed, being in business and being 
employers of the workforce.  I see very little sign that anybody on the other side of the Chamber has any idea of 
what it is like to be in small business, which after all employs about 70 to 80 per cent of the work force in 
Australia. 

Hon Graham Giffard:  How would you know whether or not we have any idea? 

Hon BRUCE DONALDSON:  The member would have no idea because he has never been in business in his 
life.   

Hon Graham Giffard:  My wife is a small business operator. 

Hon BRUCE DONALDSON:  If the member were any good, he would be in business.  He would not know what 
it was like to run a small business.   

Hon Graham Giffard:  I know exactly what it is like.   

Hon BRUCE DONALDSON:  He would go broke in the first week. 

Hon Graham Giffard:  You do not know. 

Hon Norman Moore:  Why didn’t you make your speech last night? 

Hon Graham Giffard:  I cut it short.   

Hon BRUCE DONALDSON:  He cut it short, did he?  Some members bowed to pressure.   

Hon Derrick Tomlinson:  Who cut you off, Hon Graham Giffard?  Was it Hon Tom Stephens? 

Hon Graham Giffard:  I do not recall.   

Hon Derrick Tomlinson:  You do not recall?  That is the Carmen Lawrence defence.   

The DEPUTY CHAIRMAN (Hon Jon Ford):  Order!   

Hon BRUCE DONALDSON:  It is interesting to note that Hon Graham Giffard listened last night to a failed 
aspirant to the Roman Catholic Church, a man who is supposed to have Christian principles and beliefs.  I have 
said to Hon Tom Stephens once before that he would not know how to spell the words.  He would choke on 
them.  He is a disgrace.   
Hon Tom Stephens:  Thank you, Bruce. 
Hon BRUCE DONALDSON:  I like to say it to Hon Tom Stephens every now and then to remind him of what 
he is. 

I will come back to what this Bill is all about.  It is a reprisal.  It is about union power and not about the workers.  
I have been fortunate in my life because I have seen both sides of what I understand are the ideologies of the 
Liberal Party and the Labor Party.  My father was a very strong union supporter, but before he passed away in 
1978 he became very disenchanted.  Why did he become disenchanted?  It was because he said that unions had 
forgotten why they were there and had been taken over by people seeking power - end of story.  He was so right, 
as one can see over the years. 

Let me return to the labour reform that took place here during the term of the Court Government.  From 1997 to 
2001 the State experienced its best industrial climate probably for 50 years, and it was no coincidence.  Union 
membership diminished from about 40 per cent to 20 per cent.  I am not knocking unions, because I believe they 
serve a very worthwhile purpose.  What I do not like is the empire building that takes place at the top.  Another 
thing I do not like is their overbearing influence on putting people on the benches opposite.  They represent not a 
cross-section of the community but a one-party ideology - the left being close to the communists, reds under the 
bed, and that sort of thing.  One night when Hon Tom Helm was in this House he stopped all of us in our tracks 
when he intimated that shop stewards get a commission when they sign up members.  That point was never 
corrected.  

Hon Derrick Tomlinson:  Do they?   

Hon BRUCE DONALDSON:  Hon Derrick Tomlinson was present when Hon Tom Helm made that statement.  
Nobody in this House knew that.  We almost fell off our chairs because we could not believe what we were 
hearing.  It was like selling an insurance policy. 

Hon Derrick Tomlinson:  Pyramid marketing.  
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Hon BRUCE DONALDSON:  Hon Derrick Tomlinson can call it what he likes. 

Hon Kim Chance:  In fact, some employer bodies use the same system.  Are you aware of that?  

Hon BRUCE DONALDSON:  They may do.  This had never been stated out in the open.  It is no wonder that 
shop stewards can be so active within the workplace; they receive very nice incomes.  

Hon Kim Chance:  Are you saying that it is wrong to do this? 

Hon BRUCE DONALDSON:  No.  I said that employees and I now know why people are so aggressive in trying 
to get others to join the unions. 

Hon Kim Chance:  And employer bodies.  

Hon BRUCE DONALDSON:  I am talking about the employees.  Members should go to Sir Charles Gairdner 
Hospital, one of our public teaching hospitals, and watch what is happening around the corridors.  It is 
intimidation.  I will not go too far with this example because the people who gave me this information might get 
into a bit of trouble within the hospital system.   

Hon Kim Chance:  Tell us a bit more.  

Hon BRUCE DONALDSON:  I would not tell Hon Kim Chance.  That intimidation is occurring.  One of the 
great things that -  

Hon Kim Chance:  Are you saying that the Australian Nursing Federation is overvigorous in its recruitment of 
members?  

Hon BRUCE DONALDSON:  Absolutely.   

I remember when Bob Hawke was Prime Minister and Robe River Iron Associates moved into its new industrial 
age.  That is what it was all about.  The world was going to stop, the federal Government was going to intervene 
and everything else was grinding to a halt!  What actually happened?  It must have been very embarrassing for 
the Prime Minister to give the international and Australian awards for productivity to Robe River.  

Hon John Fischer:  That must be why they voted to stay on workplace agreements.  

Hon BRUCE DONALDSON:  Exactly.  I can remember the union strikes.  To its credit, Robe River said at that 
time that if the action continued, it would close down its operations.  The company meant it, because it was not 
going to go broke.  That would have happened if the industrial disputes that were taking place on a regular basis 
had continued.   

Many members of this House have had the opportunity to travel to a number of mine sites over the years.  It was 
very interesting to visit the Hamersley Iron Pty Ltd operations.  The staff of that company had selected a number 
of its members to attend a dinner.  It was not set up so that only people who shared our ideologies would be at 
that dinner.  I had two militant unionists at my table; however, I was not told that until the next day.  I asked this 
young fellow and his wife about the workplace agreements they had signed with Hamersley Iron Pty Ltd.  He 
said that he had not believed in them; however, the company had given them the papers, explained them to the 
workers, and asked them to go away and consider the agreement.  The workers did not have to sign it.  He said 
that he and his wife had decided to go on the workplace agreement and that they had never been better off.  His 
wife said that the agreement was pleasant because it enabled them to go to a camp on one of the islands during 
the week rather than at the weekend.  They had easier access to those camps because there was not such a queue 
of people wanting to use those company facilities for recreation.  She said that they had found that the fish would 
bite on Tuesdays and Wednesdays as well as on the weekends.  

One of the other fellows on the other side of the table was a rabid unionist who had cost Hamersley Iron Pty Ltd 
about $5 million in an industrial dispute.  He was the leading train engineer whom Hamersley Iron would have 
liked to get rid of.  However, it knew it was buying a lot of new locomotives, so it packed him off to General 
Electric in the United States to buy these locomotives.  He had indicated to GE that the console of its 
locomotives was wrong for an easy working operation.  Members would know that, given the length of the 
trains, damage can be done if everything is not running properly, and there must be ease of operation for 
locomotive drivers.  He explained to GE how to change the console to make it safer and to provide a better 
working environment for the drivers.  General Electric said that it had been making these locomotives for years 
and thought it had got the design right.  To the credit of Hamersley Iron, it said that it was buying the 
locomotives and if its engineer said the consoles must be changed, it wanted the consoles changed; otherwise it 
would walk away and look at other locomotives.  The changes to the locomotive consoles were made.  
Hamersley Iron continued to employ that engineer because it knew he had experience.  He said that he was still a 
strong unionist who did not like workplace agreements, but ultimately he found that conditions were not as bad 
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as he thought they would be under a workplace agreement.  He came to work under a workplace agreement and 
most of the staff came under that same umbrella. 

One aspect I noticed was that people in the workshops had a smile on their face.  At six o’clock in the evening 
when most of them were about to go off their shift, many were still working for an extra quarter of an hour or 20 
minutes to finish off a job.  The company got rid of a bloke who worked in the store area.  When someone 
wanted a spare part or a spanner, they had to be signed out and then signed in when they were returned.  The 
company got rid of the bloke at the store and treated the staff as staff members.  Staff were no longer looking 
over their shoulder, which built up confidence and a good working relationship between the employer - in that 
case Hamersley Iron - and the employees. 

I believe these sorts of things will simply disappear when this Bill is passed.  The Government says that the Bill 
will assist employees.  However, freedom of choice and freedom of association for employees will be removed.  
If an organisation is to be worthwhile joining, it is up to that organisation to provide a service so that people will 
want to join.  Many people left the union movement when they saw the militancy that existed at senior 
administration levels of many of the more militant unions.  The Cole Royal Commission into Corruption in the 
Building Industry is starting to identify something that we all in Western Australia knew about for years; that is, 
building companies have had to use bribery and corruption to get their work done.  We pour scorn on the culture 
of some Asian countries for the dollars that change hands in deals there.  We sneer at that, yet it has been 
happening right on our doorstep for years.  Any $250 000 payment to ensure a job is finished is nothing short of 
corruption.  I believe the Cole commission will identify many facts about corruption of which we already know.  
I am sure that ultimately a lot more will be revealed in the commission’s report, which will indicate the 
diabolical system that has existed in the construction and building industry for many years.   

It is interesting to examine some of the issues that surround this Bill.  I think Hon Kate Doust referred to the 
right of entry and inspection of records.  I suggest that she read the explanatory memorandum and the relevant 
clause in the Bill.  She said that 24 or 48 hours notice was required before a person could enter a premise and 
inspect records.  That is a load of rubbish.  According to my information the commission may waive the notice 
requirement on application if it is satisfied that to give such notice would defeat the purpose for which the power 
is intended to be exercised; for example, a union may believe that an employer will destroy records if given 
notice. 

They are unfettered powers.  I am surprised at the Greens (WA), who have been the so-called doyens of civil 
rights and civil liberties.  I am sure government members can well remember the Democrats and the Greens 
scrutinising the clause covering buccal swabs in the Criminal Investigation (Identifying People) Bill to ensure 
that people’s rights are protected.   

Hon Graham Giffard:  Are you saying that when you ask the commission for something that is unfettered power? 

Hon BRUCE DONALDSON:  Of course.  An authorised representative can walk into a business right now based 
on the belief that a company wants to destroy some records.   

Hon Graham Giffard:  If you want to lecture us on what it says, you should read it.  It says a representative can 
go to the commission.  Are you saying that is unfettered? 

Hon BRUCE DONALDSON:  Hon Graham Giffard should read the legislation thoroughly.  We can deal with 
each clause in Committee.  It is most interesting to see what is proposed.  Members opposite who have spoken 
have glossed over this issue.  However, it was nice to hear them speak.  I thought they had lost their voices after 
their maiden speeches because I have not heard much from them.  It is a welcome relief to learn that they can 
talk.   

If the police were given the same powers, the Greens would swing from the chandeliers.  Many people are not 
very happy that fisheries officers have those powers.  No doubt people authorised by the Industrial Relations 
Commission will be Kevin Reynolds and Joe McDonald, who will waddle into workplaces, if they can get away 
from their luncheon engagements at some of the well-known eateries in Perth.   

Hon Derrick Tomlinson:  Italian sausage. 

Hon BRUCE DONALDSON:  They eat better than that.  I have seen them busily eating lobster mornay.  The 
Australian Labor Party bowed to union pressure to rush this anti-jobs Bill into Parliament.  One of the great 
things about it is that the so-called workplace reforms - 

Hon Ken Travers interjected. 

Hon BRUCE DONALDSON:  Hon Ken Travers did not have enough guts to finish his speech last night. 

The DEPUTY CHAIRMAN (Hon Jon Ford):  Order, members!  
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Hon BRUCE DONALDSON:  The Labor Government’s so-called workplace reform legislation was rushed into 
Parliament without adequate consultation with the business community.  Mr Kobelke admitted to Parliament on 
20 February that his Government had done no research to assess the economic impact of the industrial relations 
legislation. 

Hon N.D. Griffiths:  Are you alluding to a debate in another place?   

Hon BRUCE DONALDSON:  No.  He made that statement outside the House.  It is interesting that the 
Government says it has consulted etc, yet it has done nothing, as has been stated in this House tonight.  What we 
have heard from the Government in its bleating is that workers entitlements will be improved as a result of this 
legislation.  A lot of small business employers and employees are now suddenly waking up to what this 
legislation is all about.  Recently I went to a medical practice that is run by a friend of mine and has about 10 
doctors, and I asked him, “How will you get on under these new labour relations laws?”  He said, “What do you 
mean?”  I said, “Do you have people here on workplace agreements?”  He said, “Of course I do.  We have 
people working staggered hours, because we are trying to stay open for longer at night to help the community.” I 
said, “I think you should start talking to your association, the consultants who assist you, and your accountants, 
about what this legislation will mean for your business.”  

Hon Ken Travers:  Workplace agreements were not supposed to drive down wages and conditions.  When your 
Government introduced them, the promise was that no person would be worse off.  That is what Richard Court 
said.  You are now telling us that people’s wages will be increased if they come off workplace agreements.  It 
does not make sense.  Was Richard telling fibs back then?   

Hon Norman Moore:  Are you going to have a go too?  That is your speech, is it? 
Hon BRUCE DONALDSON:  He would not have the courage to do that.  This medical practice has a number of 
casual staff who are on workplace agreements because of the staggered hours that they work.  It is not a matter 
of their being paid less.  Another issue is the invasion of their privacy.  None of those workers is a member of a 
union, yet nothing will stop the Kevin Reynolds of this world from walking into that medical practice as an 
authorised representative to check out their wages and conditions.  Those doctors have spoken to the staff since 
then.  The staff are appalled.  They are very happy with the current arrangement.   
The Government talks about who will pay.  At the end of the day the consumer will pay.  Members may 
remember that a few years ago, the idea was floated that people should make a co-payment when they visit a 
medical practitioner.  Of course, everyone in Australia jumped up and down and said that should not happen.  
However, co-payments have been introduced by medical practices around Australia.  People who go to a medical 
practitioner and pay the bill on the spot are charged $33 and get back about $22 from Medicare, but if they do 
not pay the bill there and then they are charged $38.  That is common in most medical practices around 
Australia.  Hon Ken Travers has a puzzled look on his face.  He does not even know. 
Hon Ken Travers:  I do.  I am trying to work out where you are heading.   
Hon BRUCE DONALDSON:  I am saying that if penalty rates are increased from 15 per cent to 20 per cent, 
someone will have to pay the bill eventually.  People expect medical practices to stay open for longer at night, 
and for good reason, because the accident and emergency sections of the public teaching hospitals are being 
overwhelmed by people who go straight there in the evening because their medical practice is closed after 6.00 
pm or 7.00 pm.  When we came into government, the North Metropolitan Region - and Hon Ken Travers should 
know, because he is a member for the North Metropolitan Region - had a population of over 400 000 people and 
only two after-hours locum services.  That number has now been increased, and at long last many medical 
practices are remaining open for longer.  That is pretty important, because it loads up the public health system 
and costs buckets of money if people attend some of the teaching hospitals in Perth for what I consider are not 
life threatening injuries in any form.  In fact, many of the staff whom I know at two of the teaching hospitals 
have said to me that they would charge something like St John of God Health Care Murdoch does.  I think it 
charges $50 when people arrive there.  The nurses at those teaching hospitals said that a payment should be 
made.  A person who has had a tummy ache since lunchtime does not visit the local doctor up the road because 
he can go to the teaching hospitals free of charge at night.  That is why there are bypasses.  That is not a political 
argument; it is just commonsense.  Many medical practices will find that as some of these wards are opened and 
higher penalty rates must be paid, one or two choices must be made.  One is that the hours will be reduced, 
especially in the evening and on the weekend.  At the end of the day, those people are kept pretty busy. 

A friend of mine said that when the co-payment was introduced, his business slipped by about 30 per cent 
because people were not coming forward, but in fact his business made more money.  He said that he had more 
time to talk to his patients, which made a lot of sense.  His business has eventually recovered to probably 80 or 
85 per cent of the normal flow of people who went through his doors before the co-payment was introduced.  
Therefore, it has had its effect in the sense that people are now analysing the fact that it is not a free service and 
they might have to put their hands in their pocket.  Therefore, they think twice about going to the doctor for no 
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real reason.  It concerns me that the average Mr and Mrs Citizen will be forced at some stage to pay a higher co-
payment fee at many of these medical practices.  As citizens in this State, we expect those multi-doctor practices 
to remain open for a lot longer.  

I turn now to some parts of the Bill and what the Opposition believes will probably happen during this 
shakedown or reprisal that is going on.  There will be a new costly state industrial relations system, backed by 
the Western Australian Industrial Relations Commission, which will have sweeping new powers.  Costs will rise 
because of the scrapping of workplace agreements and the introduction of a new system tied to awards, with 
inflexible penalty and overtime rates and allowances.  Increased costs will be imposed.  The minimum 
conditions of employment will be improved.  Therefore, the minimum hourly rate will be increased by reducing 
weekly hours from 40 to 38 and increasing casual loadings to 20 per cent.  This is the sad part, because 
businesses do not have an endless supply of money.  People will need to make some hard decisions about 
whether they will open, especially on the weekend, and whether they are prepared to work seven days a week in 
those small businesses.   

A leading jeweller in Perth in the so-called tourist shopping precinct opens on Sunday only because a couple of 
competitors open.  On most Sundays, the jeweller staffs the store himself.  He said that on most days it is an 
absolute waste of time opening the store.  However, he said that if he did not open the store, it would leave him 
open to criticism that he is prepared to open only on the good days when the costs are a lot less.  He said that 
every now and then the store will have a good day, so he decides that he will try to stay open a bit longer.  These 
issues will arise.  As all the new charges are put in place, it will not be a question of more employment 
opportunities but probably fewer.   

In 1993, at the conclusion of the 10 years of Labor Government, youth unemployment in Western Australia was 
about 30 per cent, and I think adult unemployment was about 11 or 12 per cent.  During that time and until the 
end of 2001 youth unemployment was down to about 14 per cent and the adult unemployment rate was about six 
per cent.  That is a measure of the industrial climate the coalition Government provided during that time.  It is on 
the record and there is nothing new about it; it is not a party trick or somebody telling untruths.  I notice that 
members opposite have gone quiet because they hate to hear the truth.  The Bill gives unions the right to enter 
workplaces whenever they like, irrespective of whether union members are involved and there is no time limit on 
how long they can stay.   

The Christian community known as the brethren operates businesses in the agricultural region in Dalwallinu, 
Kalannie, Cunderdin and Gnowangerup.  The brethren own 11 businesses in the Shire of Dalwallinu and eight in 
Kalannie.  Dalwallinu supports 36 families of the brethren and Kalannie supports 42.  Twenty-two brethren are 
employed in Dalwallinu and 33 in Kalannie, while 28 non-brethren members are employed in Dalwallinu and 38 
non-brethren members are employed in Kalannie.  The brethren employ 12 per cent of the work force in the shire 
of Dalwallinu.   

A very good letter from the Shire of Dalwallinu supports what has been a significant boost to the shire.  It is a 
shame that the Minister for Regional Development is not in the House.  He might bleat about regional 
development, but I guess all Governments fall into that category at times.  They often talk about regional 
development and decentralisation; however, the brethren have runs on the board.  As well as providing a 
significant service to the communities of Dalwallinu, Kalannie, Cunderdin and Gnowangerup the brethren also 
provide a significant service nationally.  The brethren’s business in Dalwallinu is the major supplier of cedar 
blinds in Australia, and they can be very proud of that.  The brethren are looking for exemption from the 
measures in this Bill.  I know that an amendment to do that was moved in the other House during the 
consideration in detail stage and the Opposition will push very hard for that to occur in this House.  It would not 
set a precedent because New South Wales, New Zealand and other States are looking closely at those 
exemptions.  The brethren should be accommodated.   

At Gnowangerup, the brethren are one of the biggest producers of ring-lock and wire netting products in Western 
Australia.  Although it would have been cheaper to operate that business from Perth, they decided to operate it 
from Gnowangerup.  That is a positive sign of their belief that opportunities exist there and it allows them to 
raise their families in a far safer and friendlier environment than Perth.  That is a great credit to them.   

I foreshadow now that when we debate the main clauses of the Bill, the Opposition will move some amendments 
to assist a group of small business people who not only provide a local service but also employ a lot of labour.  
At the end of the day, the Minister for the Wheatbelt and Great Southern would be very aware of how important 
employment is.  Is the minister listening?  I just said that the employment of labour in the country areas should 
be very close to his heart.  I was talking about the community group known as the brethren and the light 
industrial areas they have established in a number of towns in Western Australia.  They are big employers of 
labour who make a significant benefit locally, statewide and nationally. 
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Hon Kim Chance:  They operate in Dalwallinu, Kalannie, Cunderdin and Gnowangerup.  

Hon BRUCE DONALDSON:  I said I knew this would be very close to the heart of the Leader of the House.  I 
hope the Government takes seriously our amendments to provide exemptions for that group.   

Hon Kim Chance:  I have met and spoken by telephone with a number of representatives.   

Hon BRUCE DONALDSON:  I would be happy to supply the leader with a very professional submission that 
has been given to a number of members.   

Hon Kim Chance:  I think I have a copy.   

Hon BRUCE DONALDSON:  We were talking today about football sides and young people drifting away from 
country towns.  It is sad to see that happening.  When a town cannot field a football side, we know the young 
people have left.  That is very worrying.  

Giving union officials the right to enter a workplace whenever they like will have a huge impact.  Under this 
legislation, unions will be able to make an industrial matter cover everything in the dispute, including workplace 
safety.  That is fine.  However, the legislation provides for financial penalties of up to $5 000 plus $500 a day to 
be imposed on employers obstructing union officials, but does not provide for similar penalties to be imposed on 
unions.  Is that a fair and unbiased approach?  I do not think so.  What is good for the goose is good for the 
gander.   

A Chamber of Commerce and Industry survey indicates that most businesses will employ fewer people or reduce 
working hours under this new legislation.  It points out that that, either way, is bad news for employees and 
employers who want to grow their businesses.  

Under the new legislation, employees will return to the inflexible award system with penalty and overtime rates 
and allowances, forcing businesses to think about how many hours they work or trade and how many employees 
they can afford.  Employees will be able to negotiate individually but not collectively with an employer.  Once 
that happens, they will need the union’s approval.  Employees will no longer be able to cash out their entire 
annual leave entitlements to spend on whatever they choose.  They might want to spend the money on a holiday, 
a wedding or a swimming pool.  They might not be interested in installing a swimming pool given the new 
fencing regulations.   

Hon Simon O’Brien:  They have corralled that.   

Hon BRUCE DONALDSON:  We will forget that.  They might want to spend the money on other improvements 
to the family home.   

Unions will have access to and may copy the personal details of all employees - not only union employees - 
irrespective of whether they are union members.  That is great given our new privacy laws.  Those details will 
include their health records, address, phone numbers, and garnishee and child support payments.  Where do the 
Greens stand on that invasion of privacy?  My mind boggles; I cannot wait to debate these clauses in Committee. 

The return to the inflexible award system will reduce the opportunities for employees to earn extra money, 
especially as employers review operating hours and increased costs.  The Chamber of Commerce and Industry’s 
report states that businesses and industries expect their costs to rise as a result of the State Government’s Labour 
Relations Reform Bill.  It means bad news for consumers, because someone will pay eventually.  Costs will 
either be passed on to consumers or services will be reduced.  The local supermarket currently operating seven 
days a week on extended hours may be forced to reduce its hours of trading or put up its prices.  It has the 
opportunity or flexibility to do just that.  Of course, local supermarkets are fighting the deals that Woolworths 
Ltd or Coles Myer Ltd have already done with the unions.  Woolworths or Coles Myer will not be affected 
because they have paid their 20 pieces of silver to get some worthwhile conditions applying to them. 

A lot of service stations, especially those with a 24-hour service and operating on tight margins, have indicated 
that they may be forced to reduce their trading hours.  Whether that is good or bad I do not know.  When driving 
around at night in Perth or going home from Parliament, it is surprising to see the number of people who are 
filling up with fuel.  They may be shift workers, but at one or two o’clock in the morning it is interesting to see. 

Some of the local pharmacies that employ security guards to reduce the risk of armed robbery may be forced to 
reduce their trading hours.  I have already spoken to a number of pharmacists who have said that the cost of 
having somebody stand outside will rise to such an extent that they will not be able to afford to have them there 
and they will not open for those extended hours.  It is not worth the risk to their staff to operate without a 
security guard, which is why they have the security person outside the door. 

We will also see property owners faced with increased costs for cleaning services, which will inevitably lead to 
higher rents.  That is another fact.   
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I hope the Government has also factored in the reality that it will not be immune from increased costs in a 
number of areas that will have one of only two possible consequences: reduced services or higher costs to the 
public.  We all know how good this particular Labor Government is at jacking up prices.  We are all waiting to 
see what the Government has done with the $910 million blow-out in the state deficit, all in 12 months.  We 
cannot wait to see the figures.  A lot of employees in the work force - and there are 270 000 of them - are very 
happy with their workplace agreements.  If people say they are not, they are telling porky pies.  Those employees 
are unhappy with what is going on and I bet they will not become members of a union.  I have spoken to a lot of 
people on very high wages in the mining industry in the north west and they are not very happy at all with this 
Bill.  One of them told me what they had already told one of their union representatives to do.  I will not repeat it 
in this House because it may be unparliamentary. 

I believe this Bill is a reprisal, a Bill of revenge and a game of musical chairs.  The world did not stop when we 
introduced industrial reform legislation during our term of government.  Even if this Government can halfway 
mirror under these laws the industrial harmony that has existed for the past four or five years in Western 
Australia - and I know it cannot - it will be doing very well.  It is a credit to the previous Court Government that 
it made sweeping changes to the industrial climate that assisted not only small business but also employees by 
giving them greater flexibility, freedom of choice and, more importantly, freedom of association.  I notice that 
freedom of association has been the driving force behind this ideology of the Labor Party.  As I said, there is a 
place for unions and I do not think any of us in this House would say that is not the case.  However, there is no 
need for some of the people who rise to the top of the union movement to shun the existing industrial laws of 
Western Australia through the no ticket, no start campaign and bullying on construction sites.  The thugs at the 
top of those unions run rampant in our society.  However, it will all come home to roost.  Hon Simon O’Brien 
will be the next industrial relations minister when the new Barnett Government is elected in 2005.  He will 
introduce new and better labour relations reforms.  

Progress reported and leave granted to sit again. 
 


